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HAYYHBIE ITUCKYCCHUNU,
OT3bIBbI, PELIEH3NUN

OT3bIB

HA JHUccepTalMOHHOe ucciefoBanne KpacHoBa ApTrypa AjlekcaHApPOBHYA 110 TeMe
«Peanu3anusi HHCTUTYTA 00CTOAATEIbCTB, HCKIIOYAKIIUX NPECTYIIHOCTh AesIHHUS,
B 1eAATEJIbHOCTH OPraHOB BHYTPEHHHUX /1eJ1», IPEACTABICHHOE HA COUCKAHHE YYEHOMH
CTENEeH! KAaHIHIATA I0PUANYECKUX HAYK 110 CIIeNHATbHOCTH
5.1.4 Yros0BHO-IpaBoOBbIe HAYKH (IOPUANYECKHE HAYKH)

(Kpacnonap, 2024)

REVIEW

of the thesis by Artur Krasnov on “Implementation of the institution of circumstances
precluding criminality in activities of internal affairs bodies” for a PhD in Law,
specialization 5.1.4 Criminal Law (Legal sciences) (Krasnodar, 2024)

AKTYaJIbHOCTB TeMbI PELICH3UPYEMOM JuccepTalui He BbI3bIBAET COMHEHUN. BaskHbIM
HaIPaBJIEHUEM Pa3BUTHUSI COBPEMEHHOI'O POCCUICKOTO YTOJIOBHOTO MPaBa SIBJISIETCS COBEPILIECH-
CTBOBAHHUE €ro BHYTPEHHUX U BHELTHUX CUCTEMHBIX CBsi3el. THCTUTYT 00CTOATENbCTB, UCKITIO-
YalOIIMX NPECTYIHOCTb JESIHUS, U OCOOEHHO B KOHTEKCTE €0 peajli3aliy B 1€ATEIbHOCTH Op-
raHOB BHYTPEHHMX JIeJI TPECTABISAET 0COOBIM HHTEpEC cpa3y ¢ HECKOIBKHX Mo3ulMii. Bo-niep-
BbIX, IPU OINMCAHUU PA3JINYHBIX OOCTOSATENHCTB, HCKIIOYAIOIIMX HPECTYNHOCTh JESHUS,
HA/IJIEKUT UCXOJUTh U3 UX 0OLIel KOHLENTyalbHOW OCHOBBI. BO-BTOpBIX, IPEBBILLICHHUE TIpe-
JIEJIOB OTJIEIbHBIX U3 HUX JIOJKHO HAXOJUTh afiekBaTHOe oTpaxkeHue B OcoOeHHoi yact YK
P®. B-tpeTbux, Kak BEpHO OTMETHII JuccepTaHT (¢. 14), Bce MOn0KeHus1, OTHocAMecs K 00-
CTOATEIbCTBAM, UCKIIIOYAIOLIUM MPECTYNHOCTh JESHUs, MOUIeKaT aKKyMylupoBaHuio B YK
P® kak 6a30BOM UCTOYHUKE YTOJIOBHOTO MPaBa, a 3HAYUT, UCKIIOYEHUIO U3 aKTOB HHOM OTpac-
JIEBOM MPHUHAJICKHOCTU. B-4eTBEpPTHIX, TEOPUS U MPAKTHKA MPUMEHEHHS] COOTBETCTBYIOIINX
HOPM B JIeITEIbHOCTH OPraHOB BHYTPEHHHUX JI€J B COBPEMEHHOM OOILECTBE JO0JKHBI obecre-
yuBaTh OajgaHCc MEX/1y MpaBaMu YejIoBeKa U He0OXOJUMOCTBIO TPOTUBOAECUCTBUS KPUMUHAIIb-
HBIM ITPOSIBJIEHUSIM, B TOM YHCJIE C IPUMEHEHUEM CUIIOBBIX METOJIOB.

Hecmotps Ha cBOIO OUEBUIHYIO 3HAUUMOCTb, /10 HACTOSIIIETO BpEMEHH MpodieMaTrukKa pe-
JIM3aluu 00CTOATENbCTB, UCKIIOYAIOLINX MPECTYMHOCTh AESHUS, B JEATEIbHOCTH OPraHOB
BHYTPEHHUX JIeJ1 HE BBICTyIana 0ObEKTOM CaMOCTOSITEIbHOTO MCCIIEAOBAHUSI MOHOTpaduye-
ckoro ypoBHs. [luccepranus A.A. KpacHoBa kak pa3 BOCIOJIHSAET JaHHBIM Mpo0er, 4yTo moj-
TBEPKJIAET €€ aKTyaJIbHOCTh U 3HAUUMOCTb.

O0bexkT ucciaegoBanus copmyaupoBad ApTypom AJleKCaHIpOBUYEM KaK OOIIECTBEH-
HbIE€ OTHOIIECHUS, BO3HUKAIOIME B MPOLIECCEe PeaTn3allui UHCTUTYTa OOCTOSTENBCTB, UCKIIIO-
YaloIMX MPECTYIHOCTh JEsIHUS, B AEITEIbHOCTH OPraHOB BHYTPEHHUX Jei. B cBoto ouepenp,
npeaMeT JeTalIu3UpyeT Kpyr nouiexkamux aHanusy HopMm YK P® — cr. 37-39 u 42, a Takxke
JTAaeT MpEeACTaBIEHUE O CaMOM aHaJlu3€e, BKIIIOYAIOIIEM TEOPETHUECKUM, 3aKOHOAATEIbHBIA U
IIPABONIPUMEHUTEIBHBIN ACIIEKTHI.

Leapb uccnenoBaHusi COCTOUT B pa3padOTKe TEOPETHUECKON MOJAENTU pean3allui HHCTU-
TyTa OOCTOSITENBCTB, UCKIIIOYAIOIIUX MPECTYIHOCTh AESHUS, B IEATEIbHOCTH OPraHOB BHYT-
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PEHHUX JIeJ1, HAPaBJICHHON Ha JaJbHEHIIYI0 ONTUMM3ALUI0 JEHCTBYIOIIErO YTOJIOBHOIO 3a-
KOHO/IaTeJIbCTBA U PAKTUKH €70 IPUMEHEHUS. 3aJa4u IPU3BaHbI 10CIEA0BATENBHO PACKPBITh
coJiep>kaHue N30paHHOI TeMBbI, TEPeX0/is OT OOLIUX €€ BOMPOCOB K YACTHBIM.

HopmartuBHasi 6a3a uccinenoBanusi, noMuMo oxkujgaemblx Koncrutyuun PO, Yromnos-
HOTO U YTOJOBHO-IIPOIECCYaNbHOTr0 KoJiekcoB P®d, BkiItowaer ¢enepalibHOE 3aKOHOJATEINb-
CTBO, perilaMeHTHpYIolIee CIyk0y B pa3IHUHBIX PAaBOOXPAHUTENIBHBIX OpraHax, a TaKKe 3a-
pyOexXHOE 3aKOHOIaTeIbCTBO MIMPOKOTO reorpaguueckoro CeKTpa.

Teopernyeckasi 0CHOBA Ipe/CTaBICHA (YyHIAMEHTAIBHBIMU TTOJO0KEHUSIMH OTEYECTBEH-
HOH YrOJIOBHO-IIPABOBOW HAayKH Pa3jIUYHbIX UCTOPUUYECKUX 30X, & UMEHHO JOPEBOJIOIUOH-
HOT'0, COBETCKOI'0 U COBPEMEHHOT'O POCCUICKOT0 NEPUOJIOB.

IMIUPHYECKAs COCTABJIAOIIAs AUCCEPTALMM aJEKBAaTHO OTPAX,AeT KPYr IMOJICKALIUX
paccMoTpeHuIo mpobieM u oOwvenuHseT nocranoBieHus [lnenyma BepxosHoro Cyna P® u
JericTBoBaBIIMe paHee nocranopieHus [nenyma Bepxosaoro Cyna CCCP, cBs3aHHbI€ C pea-
au3amen 00CTOATENbCTB, HCKITIOYAOIINX TPECTYITHOCTD ISSHUS, MaTepHajbl Cy1eOHOH Mmpak-
tuku BepxoBuoro Cyna PO u ¢genepanbHbIX Cy10B psiga pernoHoB Poccuiickoit deneparnumy,
B ToM uncie KpacHogapckoro kpasi, Kpacnosipckoro kpasi, MockoBckoi o6mactu, OMckoii 00-
nacty, 1. Cankr-IlerepOypra, Pecryonuku Tarapcran, XabapoBckoro kpasi, Pecryonuku Xa-
Kaccus U T.J. (Bcero u3yueHo 286 cyneOHbIX aKTOB), a TAKXKe Pe3yJIbTaThl HCCIEI0BAHUN OTe-
YECTBEHHBIX YUEHBIX U IPOBEIECHHOI0 COMCKATENEM onpoca 84 COTPYIHUKOB OPraHOB BHYT-
PEHHUX JIeJl, UHbIEC JaHHBIE.

Heranuzanusa A.A. KpacHOBBIM MeTO/10JIOTHY€CKOl OCHOBBI HCCIIEOBAHUS [103BOJISIET
CeNaTh BBIBOJ O TOM, YTO aBTOP MPOSBISET CIIOCOOHOCTH K OIPEIEICHHIO CUCTEMbI METO/IOB,
HEOOXOUMBIX JIJISl TOCTHKEHUS [TOCTABJICHHBIX 1I€JIU U 3a/1a4.

Becbma emko chopmynupoBaHa HAyYHasi HOBH3HA JIMCCEPTALIMU, MTOJYUYHBILAs KOHKPE-
TU3ALMIO B MOJIOKEHUSIX, BRBIHOCUMBIX Ha 3aIUTY.

OcHOBHBIE aBTOPCKHE BBIBOJBI MPOILUIH HAJJICKALIYI0 ampoOanuio ¥ U3JI0XKeHbl B 13
HAYYHBIX CTaThsX aBTOpa (4 W3 HHUX OMyOJMKOBAaHBI B MU3IAHUAX, BKIIOUEHHBIX B NEpEUYCHb
BAK npu Muno6pnayku P®). /fuccepTanT npuHsI y4actue B 6 HAyYHO-IIPAKTUYECKUX KOH-
depeHIUAX pa3IMYHOro0 YPOBHS (IIPEUMYILECTBEHHO — MEXIyHapoaHoro). CBsi3b HAyKH U
NPaKTUKU TOATBEPIKIAETCS TAKKe TEM, UTO MaTepHalibl UCCIEI0BaHUS UCTIONb3YIOTCS B yueo-
HOM TIpolecce ropuanydeckoro ¢akyiabtera uM. A.A. XwmbipoBa KybaHckoro rocyaapcTBeH-
HOT'O YHUBEPCUTETA, FOPUANYECKOTO (paKyIbTeTa APMaBUPCKOTO JMHI'BUCTUYECKOTO COLIHATIb-
HOT'O MHCTHUTYTA, a TAKXKE B IPAKTUUECKOH e TEIbHOCTH COTPYIHUKOB [ TaBHOTO yrpaBiIeHUs
MB/] Poccun no KpacHonapckomy kpato.

CTpykTypa 1uccepTanuu onpezesieHa ee Lebio U 3a/1ayaMy U BKJIIOYaeT BBEACHUE, IBE
IJIaBbl, 00BEANHSAIONINE CEMb MaparpadoB, 3aKI0YEHNE, CITUCOK UCIOIb3YyeMbIX HCTOUHUKOB
U TIpUJIO’KEHUE (OMPOCHBIN JIUCT, GUKCUPYIOLIUI IIepedeHb BOIIPOCOB, aJIPECOBAHHBIX MpE-
CTaBUTEJISIM OPraHOB BHYTPEHHUX /1], U PE3yJIbTaThl OTBETOB PECIIOHICHTOB).

Benenue conepkut 0a30BYyI0 1715 IMCCEPTALMOHHOIO UCCleoBaHus pyopukanuo. [Ipu-
BOJIUTCSI aBTOPCKOE BUJICHNUE aKTYalbHOCTH U30paHHOM TEMBI U CTEINEHb €€ pa3pab0oTaHHOCTH,
ornpezeNneHbl 00bEKT, MPEAMET UCCIEIOBaHMs, €ro LeJdb U 3a7aud, PacKpbIThl HOPMaTUBHAs,
TeopeThyecKas ¥ SMIUpUIEcKas 0a3bl, METOI0JIOTHYECKAsk OCHOBA, ONMCAHA HayyHasl HOBU3HA
paboThl, cPOPMYITUPOBAHBI IOJIOKEHNUSI, BBIHOCUMBbIE Ha 3alllUTy, apTyMEHTHPOBAHA 10CTOBEP-
HOCTb PE€3yJIbTaTOB UCCIIEJOBAHMS, €T0 TEOPETUUECKAs U MPAKTUYECKAs 3HAUUMOCTD, a TAKKe
MIPUBOATCS CBEJIEHUS 00 anmpoOaryy aBTOPCKUX TTO3HIIHI.

IlepBas rinaBa «TeopeTHKO-MPAaBOBBIE OCHOBHI PeaTM3alui 00CTOATENbCTB, UCKITIOYAlO-
HIMX TPECTYMHOCTh AESHUS, B JACSITEIbHOCTH OPraHOB BHYTPEHHHUX JI€», KaK CIeAyeT U3 ee
HalMEHOBAHHUS, CKOHIICHTPHPOBAaHA Ha OOIIMX BONPOCAX MHCTUTYTAa OOCTOSTENBCTB, UCKIIIO-
YalOIMX MPECTYMHOCTh JAESHUS, U BKIIIOUAET KJIACCUUECKUN aJIrOPUTM HCCIIEJOBaHMS IIPABO-
BBIX SIBJIGHUI: (OpPMUPOBaHUE U PAa3BUTHE B OTEUECTBEHHOM MPaBOBOM cCHUCTeMe — MpaBoOBas
MPUPO/Ia U TIOHATUE — 3apyOeKHBIN aCIEKT.
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YXYPHAJ1 MPABOBbIX N 9KOHOMWYECKUX UCCNEAOBAHUIA

Bropas rnaBa nucceprauuu «3aKOHOJATENbHbIE U MPABONPUMEHUTENbHbBIE MPOOIEMbI
peanu3any 00CTOATENbCTB, UCKIIOYAIOIINX MPECTYITHOCTD JIESHUS, B IEITEILHOCTH OPraHOB
BHYTPEHHUX JI€J1 U IYTU UX PELICHUD KOPPECIIOHIAUPYET IPEAMETY UCCIIEI0BAHUS U CTPYKTY-
pHpoBaHa cOO0Pa3HO MEPEUHIO TOIBKO TeX HOpM YK PD 06 obcTosTenbeTBax, HCKIIOYAIOIIUX
MIPECTYNHOCTh AESHUS, KOTOPbIE, 110 MBICIU aBTOPA, IPUMEHUMBI B J€ATEIbHOCTH COTPYIHU-
KOB OpraHOB BHYTPEHHUX JIEI.

3akJ/Il0ueHHe BbICTYIIa€T KBUHTAICCEHIIMEN ITPOBEIEHHOIO UCCIIEOBAHUS.

ABTOpedepaT COOTBETCTBYET OCHOBHBIM TOJIOKEHUS TUCCEPTALUH, €€ COJACPKAHUIO, OT-
paXkaeT KJIKOYEBbIE UJIEH U BBIBOJIbI IUCCEPTAHTA.

K nocronHcTBaM paccmMaTpuBaeMOro IpOU3BENEHHUS CIIEAYET OTHECTH aBTOPCKYIO JIBYX
ACIEKTHYIO EPUOIU3ALINI0, KOTOPask HE CBA3BIBAETCS, KaK 3TO JOBOJBHO YaCTO BCTPEYAETCA B
HAy4YHOM JIUTEpaType, TOJIBKO JUIIb CO CMEHOM roCyJapCTBEHHO-TIOJIUTUYECKOTO CTPOSL.

A.A. KpacHOB BBIIEIIUI UMEHHO COZepkKaTelbHbIe MOAU(PUKALIMN PACCMAaTPUBAEMOTO0 UHCTHU-
TyTa YroJIOBHOTO IPaBa, a TAKKE IPOCIEIUI OTPA)KEHNE B €I0 HOPMATUBHBIX MPEAIUCAHUIX
cnenuuKy 1eATeIbHOCTH cTpaskel npaBonopsiaka (mosgoxxenue Ne 1, BRIHOCHMOE Ha 3aIlUTy).

JlorudeH u Hay4YHO 0OOCHOBAH B IMCCEPTALIMU BBIBOJ] O HEOOXOIMMOCTH 3aKPETJICHUS B
YK PO nonoxeHuil 0 IpaBOMEPHOCTH IPUUMHEHUS Bpea B pe3yJIbTaTe ONEPATUBHO-PO3BICK-
HBIX MEPOIPHUATHIA, TOCKOJIbKY, CTOUT COTJIACUTHCSI C aBTOPOM, TaKasi «0OCTaHOBKA MPUYHHE-
HUS Bpella HE COOTBETCTBYET JEHCTBYIOIIMM HOpMaM 00 OOCTOSTEIbCTBAX, UCKIHOYAIOIINUX
MPECTYMHOCTh ACSTHUS, KOTOPbIE HEJOMYCTUMO MPUMEHSTH 0 aHaIoTumy (mosnoxenue Ne 10).
Crnenyet nmoanaepxarb Takxke uaeto o ponosHenuu cr. 108 u cr. 114 YK P® 3anmperamu Ha
MIPEBBIIICHHE MTPEIeIOB KpaliHel He0OXOAMMOCTH.

B 10 xe Bpems1, Hapsiay C MOJOKHUTEIbHBIMU OLIEHKaMHU, ITPE/ICTABISAETCS BAXKHBIM BBICKA-
3aTh aBTOPY AMCCEPTAIIMH HEKOTOPbhIE 3aMeYaHHusl, TPEOYIOUINE OT HEro JOMOJIHUTEIbHBIX T0-
SCHEHUH B IIPOLIECCE 3ALUTHI.

1. B pabote mpocnexuBaercs omnpeieNeHHbIH AucOanaHc B paclpeieseHuH Marepuana
MEXJly €€ CTPYKTypHbIMU 3j1eMeHTaMu. [lepBas rinasa, HocsIIast B 11eJI0M OOIIMM XapakTep U
BKJTFOYaromias 3 maparpada, 3aHIMaeT BecbMa 00JibIoi 00beM aucceptaruu (c. 17-94). B o
JKe BpeMs BTopas TiiaBa, coctosmas u3 4 maparpados (c. 95-188), cennaibHO OCBSIIEHHBIX
po0JieMaTUKe peann3alii HHCTUTYTa O0CTOATEIhCTB, HCKIIOYAIOIINUX TPECTYTHOCTh ESHUS,
B JIEATEIbHOCTU OPIaHOB BHYTPEHHUX J1€J1, HE3HAUUTEIbHO IIPEBOCXOJUT MEPBYIO U, KaK BU-
JTUTCSI, 3aCITy>KUBaeT OOJIBIIETO BHUMAHUS COMCKATEIs.

2. B § 3 rnaBsl 1 auiccepranuu OCyIECTBICH aHAJIA3 YTOJIOBHOTO 3aKOHOIATENIbCTBA 3apy-
OEKHBIX TOCYAApPCTB (Ha c. 7 aBTOp OTMeyaeT, uTo Bcero Oosee 30, B TOM uncie ABCTpaInH,
ABctpun, Azepbaiimxana, Amxupa, benapycu, bonrapun, I'epmanuu, I'py3un, Ucnanuu, Mra-
nmuu, Kazaxcrana, Keipreizcrana, Jlatuu, JIuteel, Mapokko, Monnossl, Hunepnannos, Hop-
Berun, llepy, Ilompmm, Can-Mapuno, Cunramypa, CIIA, Tamxukucrana, Y3OekucraHa,
®panHiuu, ICTOHUU U Jip.). BmecTe ¢ TeM, B KpyTr peKOMEHalMi A COBEPIIEHCTBOBAHUS
POCCHICKOT0 YyTOJIOBHOTO 3aKOHOAATENbCTBA (MosToKeHne Ne 5, BBIHOCHMOE Ha 3aIUTy) COMC-
KaTeib BKIIOYaeT ombIT Juilb Pecriybnuku benapyce u Pecnyonuku Kazaxcran. B cBsizu ¢
ATUM BO3HMKAET BOIIPOC: YEM MOTHBUPOBAH TaKOM U30UpaTeNbHbIN moaxon?

3. TpynHo cornmacutbesi € MpeUIoKEHUEM aBTOpa OTHOCUTEIBHO OTKa3a OT TPeOOBaHMS
«MHUHUMU3ANUH yiepoa» (c. 113) mpu peanmszanuu 00CTOSITENBCTB, UCKITIOYAOIINUX MPECTYTI-
HOCTb JI€SIHUS, B IEATEIbHOCTH OPTaHOB BHYTPEHHUX €. Tak, 0 MHEHHIO IUCCepTaHTa, YKa-
3aHue B 4. 3 cT. 19 ®DenepanpHoro 3akoHa «O MOJHIAMY HA HEOOXOAMMOCTh MUHHUMH3AIIUN
OpUYHHAEMOro yiiepOa B KauyecTBe JOMOJHUTEIBHOIO YCIOBUS TPABOMEPHOCTH IPUMEHEHHUS
(bu3nYeCcKOi CHIIBI, CIEIHUAIBHBIX CPEACTB U OTHECTPENILHOTO OPYXKHsI B CIy4yae HalIu4us 00-
CTOSITENIBCTB, MCKIIIOYAIOIIUX MPECTYTHOCTh JESHUS, U3JIUIIHE U TpeOyeT ero MCKIIOYSHHUS.
OpnnHako, Kak IMpeacTaBiseTCs, YKa3aHHbIE IMOJIOKEHHUS, HAlPOTUB, CO3AAI0T HEOOXOAMMBII
YPOBEHb 3aLIUTHI MPAB IPAXKJIAH OT MPOU3BOJIA JIHIL], OCYIIECTBIAIONINX JEATEIbHOCTh 1O Mpe-
CEUEHHIO IPECTYIIIEHUH, 6€3 KOTOPOTO HENb3s TOBOPUTH O (POPMHUPOBAHUH B 00ILIECTBE YCTON-
YHUBOT'O MPABOIOPAIKA U HEOOXOIUMOTO YPOBHS 3aKOHHOCTH.
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OpnnHako aHHBIE 3aMeUYaHUS HOCAT JUCKYCCUOHHBIN, YACTHBIN XapaKkTep U He KOJeOIIoT B
L[EJIOM TOJIOKUTENBHYIO OIIEHKY AMCCEPTALIMOHHOIO UCCIEI0BAHMS.

Takum obpazom, nuccepranus Aprypa AnekcanapoBuda KpacHoBa npeacrasisieT coOoi
CaMOCTOSITEIILHOE 3aBEPIICHHOE MOHOTPaPUIECKOe UCCIICIOBAHUE, KOTOPOE MOXKHO CUHUTATh
HAyYHO-KBATU(PUKAITMOHHON paboTON, B KOTOPOM COJEP>KUTCS pelIeHHEe 3aJayud, UMEroleit
3HAUEHUE JIsl PAa3BUTHUSI HAYKU YTOJOBHOTO MPaBa B YaCTH PETJIAMEHTAIIUU 00CTOSTENILCTB, HC-
KITFOYAIOIINX MPECTYMHOCTD JIESIHUS, U COOTBETCTBYET TPEOOBAHUAM, IPEIBIBISIEMbIM K KaH-
JTUJATCKUM JUCCEPTALUSIM, U3NI0KEHHBIM B I.II. 9—14 TlosoxkeHus: 0 MPUCYKJIEHUU YUYEHBIX
CTENEHEeH, yTBEpKJIAeHHOro mnoctaHoBiaeHueM IIpaBurenbctBa Poccuiickoit ®denepanuu ot
24.09.2013 1. Ne 842, a ee aBTOp — ApTyp AnekcanapoBuud KpacHOB — 3aCiTyKHUBAET MPUCY K-
JIEHUs KICKOMOM CTENEHU KaHU1aTa OPUINYECKUX HAYK I10 cliennanbHOoCcTH 5.1.4 YronoBHo-
IIPABOBbIE HAYKU (IOPUANYECKUE HAYKH).

A.B. Hukynenko,

npogeccop kageopul y20106H020 npasa

@PI'KOY BO «Canxm-Ilemepbypeckuil yHugepcumem
Munucmepcmea enympennux oen Poccutickoti @edepayuuy
00KMOp 10PUOUYECKUX HAYK, O0YeHm
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